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STATEMENT OF JURISDICTION 
• The Court of Appeals jurisdiction over appeal 
pursuant to this rule 4(c); Utah Rules of Appellate 
Procedure, Utah Code Ann. 78-2a-3 (2)(d). In Eighth 
District Court, Roosevelt Department, Duchesne County, 
Order entered on April 17th, 2003, Defendant/Appeallant 
Gardner, Vice President, AUN, Uintah Mix-blood Uintah 
Indian appeals conviction entered to pay fine $132.00. 
Gardner is not in Duchesne County Jail. 
STATEMENT OF ISSUES PRESENTED FOR REVIEW 
AND STANDARD OF REVIEW 
Defendant Gardner, Vice President, AUN, Uintah 
Mix-blood Indian recognized by federal government or 
Uintah Indian society, Indian Country, 18 U.S.C. 1151 
et. seq., questions of jurisdiction or evidence issued 
erroneous standard. Kander & Co. v. Laray Company, Inc. 
165 Utah Adv. Rep. 9 (Utah App. 1991); Brinkerhoff v. 
Schwendimen, 790 P. 2d 587 (Utah App. 1990) . 
APPLICABLE STATUTES AND RULES 
Constitutional provision, statutes or rules as 
pertinent resolution of issues presented by Roosevelt 
2 
City may be sued under 42 U.S.C. 1983. In Monell v. 
N.Y. City Dept. of Social Service, 436 U.S. 658 (1978); 
Owen v. City of Independence, 445 U.S. 622 (1980). '. 
STATEMENT OF THE CASE 
Defendant/Appellant Gardner was charge with this 
speeding, class C misdeameanor, Utah Code Ann. 41-6-46, 
Defendant was found quilty, and challenged Roosevelt 
City jurisdiction over defendant asserting Gardner was 
AUN, Uintah Mix-blood Indian. City of New Town v. U.S., 
454 F. 2d 121 (8th Cir. 1972), When Congress has once 
established Uintah Valley Reservation, all the tracts 
included within in it remain until separated therefrom 
by Congress, Purpose to abrogate Uintah Valley Treaty 
rights of Uintah Mix-blood Indians is not to be lightly 
imputed to Congress, opening of Uintah Reservation for 
homesteading is not inconsistent with the continued 
existence of Uintah Valley Reservation, Utah. 
STATEMENT OF FACTS 
1. Plaintiff Roosevelt City is not under Public 
Law 280 to abrogate Criminal jurisdiction, that nothing 
in history of authority has Congress consented. 
3 
2. Gardner, AUN, Uintah Mix-blood Indian on the 
victimless crimes committed unless behavior directly 
threatens interest of Indians. Evidence not received 
at trial of Roosevelt City did not have jurisdiction on 
April 17, 2003. Defendant Gardner was convicted, and 
sentenced to pay fine $132.00 and is not in Duchesne 
County and/or Roosevelt City Jail. 
3. Plaintiff Roosevelt City in Eighth District 
Court trial discounted all rights raised by Gardner, 
Vice President, AUN, Uintah Mix-blood Indian, raised 
Uintah Valley Treaty rights, in Hanson v. U.S. 153 F. 
2d 162 ( C C A . Utah 1946), an action to recover penalty 
for driving sheep to feed on Uintah Valley lands Act 
May 5, 1864 (13 Stat. 63). In the Act May 27, 1902; 
Act Mar. 3, 1903; Act Apr. 21, 1904; Act Mar. 3, 1905; 
Act Feb. 13, 1931; are legal titles to lands involved 
is of Uintah lands, passed to U.S., subject to entry 
sale but title remains in Uintah Indians, and United 
States holds the Uintah Valley Indian lands as trustee 
for, and permitted trespassers liable for penalties. 
4 
SUMMARY OF ARGUMENT 
Plaintiff Roosevelt City's jurisdiction, unless 
Congress has expressly authorized Roosevelt City to the 
prosecute Gardner, Vice President, AUN, Uintah Mix-
blood Indian on offense, the prevailing Federal Rules 
still has exclusive jurisdiction over offense committed 
in Indian Country by the non-Indian against the person 
or property of an Indian. 
Roosevelt City, nor Congress have not transferred 
civil or criminal jurisdiction. The State of Utah has 
not accepted the Act of August 15, 1953, under Public 
Law No. 53-280, (67 Stat. 588). The jurisdiction of 
traffic laws, are civil/regulatory and not criminal/ 
prohibitory, California v. Cabazon Band of Mission 
Indians, 480 U.S. 202 (1987), as drawing line under 
P.L. 280 is required jurisdiction for evidence. 
ARGUMENT 
POINT I. EVIDENCE ESTABLISHED GARDNER, AS AN 
INDIAN UNDER STATE V. HAGEN, 802 P. 
2d 745 (UTAH APP. 1990) 
The Crimes committed by Indians on Uintah Valley 
Reservations fall in exclusive province of Tribal Court 
5 
and Federal Court, that 18 U.S.C. 1153 provides: 
Except as otherwise expressly provided by 
law, the general laws of the United States 
as to the punishment of offenses committed ^ i 
in any place within the sole and exclusive 
jurisdiction of the United States ... shall 
extend to Indian country. 18 U.S.C. 1152 ,^ 
Supreme Court held provisions of Federal Criminal 
Code 18 U.S.C. 1153 divest. Plaintiff Roosevelt City of 
jurisdiction over criminal offenses committed by Mix-
blood Indians in Uintah Valley Reservation, Utah. 
The United States Supreme Court held that the 
crime occurred in Indian country and the State had no 
jurisdiction to try the defendant for crime. State v. 
Burnett, 671 P. 2d 1165 (Oklahoma 1983); Vialpando v. 
State, 640 P. 2d 77 (Wyo. 1982); In the Application of 
Denetclaw, 320 P. 2d 697 (Ariz. 1985), Defendant an 
Indian, that was charged with crime of driving under 
influence of alcohol on State highway running across 
Indian land. The Assimilative Crime Act. 18 U.S.C. 13. 
Precluded Roosevelt City jurisdiction because traffic 
offenses were made subject to Federal jurisdiction. Id. 
at 700-701. Gardner, AUN, Uintah Mix-blood Indian, of 
6 
crime were committed in "Indian Country", the City of 
Roosevelt has no jurisdiction over defendant. People v. 
Luna, 683 P. 2d 362, 365 (Collo. Ct. App. 1984). 
In Hagen case states as test of whether defendant 
is an Indian as follows; 
Two elements must be satisfied before it can be 
found that a defendant is an Indian under federal 
law. Initially, it must appear that he has a 
significant percentage of Indian blood. Secondly, 
the defendant must be recognized as an Indian 
either by the federal government or by some other 
tribe or society of Indians. 
Gardner, AUN, Uintah Mix-blood Indian raised issues of 
status, Roosevelt City required to prove jurisdiction, 
Gardner was not an Indian by preponderance of evidence. 
U.S. v. Hester, 719 F. 2d 1041 (9th Cir. 1983). 
Roosevelt City in Eighth District trial Court 
found Gardner, AUN, Uintah Mix-blood Indian possessed 
sufficient Indian blood as considered an Indian under 
law, and observed recognition required considercition of 
factors considered. The factors of importance are; the 
Enrollment in the Ute tribe; the Government recognition 
formally and informally through providing Uintah Mix-
7 
blood Indian assistance reserved to Uintah Indians; 
enjoy benefits of Uintah Indian affiliation; the Social 
recognition as Uintah Indian through living on Uintah 
Valley reservation and participating in Uintah social 
life. Factor is Uintah Mix-blood Indian as the Uintah 
Band. Evidence at trial indicted Gardner, AUN, Uintah 
Mix-blood Indian, and Formal enrollment in federally 
recognized is not required. 
POINT II. THE CLEAR ABSENT CONGRESSIONAL AUTHORIZATION 
Ute Indian Tribe v. Utah, 114 F. 3d 1513 
(10th Cir. 1997), ROOSEVELT CITY DOES 
NOT HAVE JURISDICTION 
United States Congress established Uintah Valley 
Reservation, Tract of this Roosevelt City remain until 
separated therefrom by Congress, Under Fifth Amendment 
taking as to abrogate Uintah Treaty of Gardner, AUN, 
Uintah Mix-blood Indian is not to be lightly imputed to 
Congress, Opening of Uintah reservation for settlement 
by homesteading is not inconsistent with continued 
existence of Uintah Reservation. U.S. v. Creek Nation, 
295 U.S. 103 (1935); U.S. v. Shoshone Tribe, 304 U.S. 
Ill (1938); U.S. v. Sioux Nation, 448 U.S. 371 (1980). 
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That Duchesne County and Ute Tribe entered an 
agreement in conclusion of Ute Indian Tribe v. Utah, 
such agreement of tribal exhaustion does not apply ' w 
where Congress expressed unmistakable preference for 
federal forum under Price-Anderson Act's preemption 
provision. Duchesne County and Ute Tribe agreement-:.--'•'•••'• 
were not properly before the Court, in El Paso Natural 
Gas Co. et al. v. Neztsosis, et al., 119 S. Ct. 1430, 
143 L. Ed. 2d 635 (1999).
 v
 :
 '••  - '. 
Under the Indian Tucker Act, 28 U.S.C. 1505 and 
Public Laws, Federal Court's have jurisdiction over and 
against Roosevelt City"for breach of fiduciary duty to 
manage land and improvement held in trust for Indians 
occupied by Government. United States v. White Mountain 
Apache Tribe/ U.S. , No. 01-1067 (2003). 
This action seeking permanent injunction barring 
Roosevelt City from, among other things, taxing income 
of Uintah Mix-blood Indian who work or reside in Uintah 
Valley jurisdiction, and imposing Utahfs motor vehicle 
exercise tax and registration fees on Uintah Mix-blood" 
Indian who live and garage cars principally on Uintah 
9 
Valley land and register property, absent explicit 
congressional direction to contrary. This must be as 
presumed Roosevelt City does'not have jurisdiction to 
tax Uintah Mix-blood Indian who live and work in Indian 
country, Whether particular territory consists of this 
formal or informal of Uintah reservation, the allotted 
lands, or dependent Indian*communities. Oklahoma Tax 
Comm'n v. Sac & Fox Nation, 508 U.S. 114 (1993); In 
Sac and Nation of Missouri v. Pierce, 213 F. 3d 566, 
572-73 (10th Cir. 2000). 
That absent clear congressional authorization, 
Roosevelt City is without power to tax Uintah Valley 
reservation lands and Uintah Mix-blood Indian. If 
Gardner, AUN, Uintah Mix-blood Indian inside Indian 
country who bear tax burden, tax cannot be enforced 
absent federal legislation permitting it. The motor 
fuel tax issue is determined by whether tax rest on 
Uintah Mix-blood Indian retailer, or on wholesaler who 
sells to Uintah Mix-blood Indian or consumer who buys 
from Uintah Mix-blood Indian. The Court of Appeals 
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ruling fuel taxs legal incidence rests on retailer is 
reasonable and tax cannot be applied on income tax 
issue. Roosevelt City may tax income of Uintah Mix-
blood Indian who work for Uintah Mix-blood Indian but 
reside in Utah outside Indian Country. Oklahoma Tax 
Comm'n v. Chickasaw Nation, 515 U.S. 450 (1995). 
CONCLUSION 
Gardner, Vice President, AUN, Uintah Mix-blood 
Indian believes Roosevelt City decision lacks evidence 
of jurisdictal status because Gardner an Indian of the 
Uintah group has been under Uintah Valley Reservation 
is concurrent. Gardner, AUN, Uintah Mix-blood Indian 
believes Uintah Mix-blood Indian status based on Uintah 
Valley Treaty rights and member of Uintah group of this 
as Indians recognized, and request evidence obtained as 
result of illegal traffic charge and violation of this 
Indian Country jurisdiction. 
Dated this Q day of July, 2003. 
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SERVICE BY MAILING 
Edson Gardner, Certify this £ , day of July, 
2003, served copy of Defendant/Appellant's Supplemental 
Brief, And Reply Brief, by this first class mail with 
sufficient postage prepaid to following address to; 
Clark B. Allred 
Clark A. McClellan 
Stephen D. Foote 
Attorney for Roosevelt 
121 West Main Street 
Vernal, Utah 84078 
^odbMW—s£%t4iM4k^, 
Edson Gardner, Attorney_J?ro-Se 
